
Meeting held on 11/5/21 between representatives of Rudby Parish Council 
and the Village Hall Management Committee 

1 Purpose of the meeting 
To discuss various matters related to governance and operational responsibilities of the Village Hall 
and Recreation Ground (Charity No 236854). 

2 Attending 
Allan Mortimer  RPC Vice Chair 
John Wallis   VHMC Chair 
Nick Roberts   VHMC Treasurer 
Andy Collingwood Trustee appointed to VHMC by RPC & RPC Councillor  
Derek Simpson  Trustee appointed to VHMC by RPC & RPC Councillor 

3 Background 
The Village Hall Management Committee (managing trustees) and Rudby Parish Council (custodian 
trustee) of the charity have undertaken a joint review of title and governing documents of the 
charity in their possession in order to clarify each party’s role and responsibilities. The review starts 
from the original gifts and works through to the current day.  A timeline and summary of the key 
events and documents are set out in Appendix 1. Related recent legal advice is set out in Appendix 2. 

Other aspects of the relationship between the VHMC and RPC have also been reviewed as part of 
these discussions.  

Those attending this meeting do not have authority to bind either RPC or the VHMC so any 
‘decisions’ made at the meeting need to be ratified by the relevant organisation. In addition to 
setting out recommended ‘housekeeping’ actions, this meeting note is also intended to act as a 
record of agreed ‘facts’ about the governance arrangements and wider relationship. 

4 The 2001 Charity Scheme 
The 2001 scheme merged the previously separate charitable trusts of Village Hall and of the 
Recreation Ground (bowling green etc.) into a single charity with a single governance structure.  
Since then, the members of the VHMC have been the managing trustees for all the land and 
buildings, and RPC have been the sole custodian trustee for all the land and buildings.  Under the 
scheme, RPC has the power to appoint 2 trustees to the VHMC. 

Any references in minutes or other documents which state or imply that any aspects of the earlier 
trust schemes were in effect after 2001, or that there are any arrangements other than those set out 
in the 2001 scheme (as amended from time to time) are in error and should be discounted. 

In a formal sense managing trustees and custodian trustees have very different roles and 
responsibilities:  managing trustees make all decisions on how property and other assets of the 
charity are used to further the objects of the charity, including how income generated from the 
charity’s assets or capital receipts from their disposal are used to meet the charity’s expenses and 
other obligations; custodian trustees have no decision-making powers in relation to the charity’s 
assets or operations, but act as the legal title holders and must carry out  any legitimate instruction 
of the managing trustees in relation to the title (e.g. arranging leases). 



In practice, over the years the VHMC and RPC have had a closer working relationship than the purely 
formal arrangement, and due to this ‘urban myths’ based on misconceptions about the respective 
obligations and responsibilities of RPC and the VHMC have arisen.  Some recommended adjustments 
to the arrangements aimed at creating a clearer separation of responsibilities are set out below. 

5 Title Registration & Asset Registers 
The legal advice recommends that the title(s) should be registered. It was agreed that RPC as 
custodian trustee should arrange this (and liaise with the Tennis Club to ensure the accuracy of the 
registered title plan). 

Recommended practice is that RPC as custodian trustee should record the Village Hall in its asset 
register at a nominal £1 rather than at the true value.  The £1 value is because a custodian trustee 
does not ‘own’ the asset, and in the event of its disposal the proceeds go to the managing trustee.  
RPC will make the relevant entries in their 2021/22 accounts. 

The VHMC accounts record the asset at its true value in their accounts. 

6 RPC Funding for the Village Hall Reconstruction Project 
In 2004/2005 RPC contributed £215k of funding to assist with the Village Hall reconstruction project 
in the form of a capital grant.  

RPC raised the funds used to provide the grant by taking out two loans from the Public Works Loan 
Board. The distinction between how the funds were raised by RPC, and the basis on which they 
provided to the Village Hall has not always been clearly recorded or understood. However, RPC’s 
archived documents clearly show that the PWLB loans were specifically taken out for the purpose of 
making a capital grant, furthermore the associated funding of the Village Hall project could not have 
been provided as loan, since it is not, and was not legally permissible for RPC to have subsequently 
lent the borrowed funds to another party.  

A consequence of the original funding being provided by RPC as a grant is that regardless of what 
may have been discussed at the time, or recorded then or later, none of the financial contributions 
over the years made by the VHMC to RPC can possibly be loan repayments. Payments have been 
made, but they are some other form of financial contribution from the VHMC to RPC. For the 
purposes of this meeting all historic payments are assumed to have been compatible with the 
Charity’s objects at the time they were made. 

Any minutes or other documents which state or imply that the funding was provided as a loan are 
incorrect. Similarly, any descriptions of financial contributions made by the VHMC to RPC as being 
loan repayments are also incorrect. 

Any financial contributions made by the VHMC to RPC over the years can only have been made on 
an entirely discretionary basis by the VHMC, since no formal agreement requiring the VHMC to make 
any payments exists.  Similarly, any future financial contributions would also be on an entirely 
discretionary basis. The most appropriate description for these contributions is a grant, although 
some have not been recorded as such in the respective accounts and minutes of RPC and the VHMC. 



It was noted that the VHMC trustees have a duty to satisfy themselves that all relevant governance 
requirements are met when making any grants, and moreover that any grant must be linked to the 
charity’s objects. It was also noted that it is easier to demonstrate this if the grants have a specific 
purpose which is clearly linked to the charity’s objects, and that the decision is formally recorded.  
How such decisions are made and recorded is an internal matter for the VHMC trustees and does 
not involve RPC.  

7 Insurance 
The VHMC as managing trustees have responsibility for arranging and bearing the cost of buildings 
insurance, public liability insurance, and any other forms of insurance they consider necessary and 
appropriate for managing the Village Hall and associated land.  

The VHMC have arranged for a professional valuation of the building for insurance purposes. The 
VHMC will provide RPC with a copy of the buildings insurance once the valuation is received and 
thereafter on each renewal.  The purpose of the copy is so that RPC can comply with the 
recommendation in the legal advice that the custodian trustee verifies that the buildings are 
adequately insured.  

It was noted that it might be appropriate for the VHMC to check that tenants/leaseholders (i.e. the 
Tennis Club and Bowling Club) have appropriate insurance.  Again, this is an internal matter for the 
VHMC trustees and does not involve RPC. 

8 Safety Inspections 
RPC arrange annual safety inspections of play equipment, and also arrange an annual safety survey 
of trees. Historically, the play equipment and trees at the Village Hall have been included in scope of 
these surveys.  RPC can recover the VAT on these services subject to certain conditions being met 
(the main ones being that the work is done for RPC and at RPC’s cost). 

It is arguable that these surveys fall into managing trustee responsibilities rather than of the 
custodian trustee, but RPC has to make arrangements for other parts of the village, and the 
incremental cost of including the VH is small.  It was agreed that RPC will continue to arrange and 
cover the cost of these surveys and provide a copy of the surveys to the VHMC who deal with any 
recommendations related to the play equipment or trees at the Village Hall.  

9 Play Area Equipment Ownership 
In 2017 RPC and the VHMC jointly funded the replacement of play equipment at the Village Hall and 
thereafter have shared any major maintenance costs.  It was agreed that the most sensible 
arrangement was that the VHMC should become the sole owner of the equipment – this creates 
clarity for safety, maintenance, and insurance responsibilities.  The alternative of RPC becoming the 
owner is less practical from an operational point of view, and it would probably require some form 
of legal agreement to govern the arrangement.  

RPC and the VHMC will make any necessary adjustments to their accounts and records within the 
current accounting year (2021 for the VHMC, and 2021/22 for RPC).  No expenditure or cash 
movements would be involved in making the adjustments. 

The VHMC asked if it would be acceptable to ask RPC to help with any major costs.  RPC said that 
each case would have to be considered on its own merits, but current councillors are supportive of 
the VHMC and were likely to be receptive to such requests. 



10 RPC Meetings & Trustee Appointments 
Historically RPC has included a standing agenda item about the VHMC in every monthly meeting.  
This gives the impression that RPC have an active involvement in decisions about the management 
of the Village Hall which is not actually the case.  An agenda item is only needed when receiving 
reports on meetings of the trustees, or when considering any requests for assistance from the 
VHMC.  A change of practice will be recommended, but this is an internal matter for RPC. 

RPC has the right (duty?) to appoint two trustees to the VHMC, and it expects and intends to 
continue to exercise this right.  Councillors who are trustees of the VHMC must (by law) always act in 
the best interest of the Charity which creates a conflict of interest, so they cannot participate in any 
council decisions related to the Charity. For this reason, RPC does not think it is appropriate for the 
RPC chair or vice chair to be appointed as trustees. 

RPC is a permanent body so will always be able to exercise its rights to appoint trustees, however, 
the permanency of some of the other appointing bodies is not assured and this could give rise to 
governance problems if several of them ceased to exist or failed to appoint trustees.  This is an 
internal matter for the VHMC to review. 

It was also noted that there are procedural / record keeping weaknesses in the VHMC processes for 
trustee appointments.  Clause 11 of the 2001 scheme requires a register of members and a signed 
acceptance of office on appointment.  This is a matter for the VHMC to resolve.   

 

 

  



11 Appendix A – Summary of Governance & Title Events 
A recent review of records and title documents identified the major events related to the 
governance structure and title to the charity’s land and property which are listed below. 
Following discussions between RPC and VHMC representatives, it was agreed to seek legal 
advice to clarify various issues (see Appendix B for the enquiry and response). The relevant parts 
of the key event list are reproduced in the enquiry sent to the lawyers.  

1. In 1928 the original Village Hall and the land on which it stood was conveyed to Hutton 
Rudby Parish Council (HRPC) in trust by Winifred Blair (See Attachment 1 - 1928 
Conveyance).  Rudby Parish Council is understood to be the successor body to HRPC. 

2. In 1948 some additional land roughly corresponding to the carpark, the bowling green, the 
play area and part of the tennis court was conveyed in trust to a group of four individually 
named trustees (see Attachment 2 - 1948 Conveyance). HRPC was not an original trustee for 
the surrounding land.  The title for the surrounding land was originally held by the trustees 
collectively. 

3. In 1967 two deeds of appointment were executed and stamped by the Charities Commission 
which appointed HRPC as an entity and the office holder of Chairman of HRPC as trustees for 
both charitable trusts.  No other trustees were created at this time (see Attachments 3 & 4 - 
1967 deed of appointment 1928 & 1948).  This had the effect that while the title to the 
Village Hall was held by HRPC, the title to the surrounding land was jointly held by HRPC and 
the HRPC Chairman (plus any other trustees appointed after that date.)  The parties to the 
tennis club lease are consistent with this governance structure. 

4. In 2001 a new charity was created which absorbed both the original gifts of land which were 
the subject of two separate charitable trusts ('The Village Hall' and 'The Recreation Ground') 
each with its own arrangements for holding the legal title.  At this point RPC became the 
'custodian trustee' for both pieces of land and the VHMC, a body of elected and appointed 
trustees became the 'managing trustees'. The RPC Chairman does not appear to be explicitly 
defined as a trustee or as a title holder from this point onwards.  Under the 2001 scheme, 
RPC has the right to appoint two of the 'managing trustees' (see attachment 5 - 2001 charity 
scheme). Until recently it had been standard practice for the RPC Chairman to be one of 
RPC's appointees. 

5. In 2002 RPC sought advice from the Charity Commission on its role and responsibilities (see 
attachment 6 - 2002 charity commission letter).  It confirmed that RPC is the holding trustee 
for the surrounding land but does not explicitly identify the managing trustees. 

6. In 2004/5 RPC provided £215,000 funding in the form of a grant for the village hall rebuilding 
project.  RPC raised the funds by taking out an associated loan, but it is clear for legal 
reasons and from archive documents that the funds provided to the village hall as a grant. 

7. In 2016 RPC (acting as custodian trustee) entered into a lease with the Tennis club for use of 
some of the charity’s land.  There is no record of any lease with the bowling club for the land 
they use, and it is suspected that no such lease has ever existed.  

8. In 2017 RPC and the VHMC jointly funded replacement and upgrading of play equipment at 
the Village Hall play area. 

9. In 2021 RPC and the VHMC agreed it would be beneficial if legal advice was obtained to 
clarify various matters related to the titles and governance (see Appendix B). 

 
 

 

  



12 Appendix B – Legal Clarifications from Jacksons Solicitors 
12.1 Enquiry sent to Jane Armitage of Jacksons by email (31/03/21) 
 

Good afternoon Jane, 
 
Thank you for your email and your suggested fees which are agreed. 
 
In 2015/16 you advised Rudby Parish Council (RPC) on a lease for the tennis club for land 
associated with the Village Hall.   
 
Recently we have had cause to review various documents relating to RPC's arrangements with 
the Village Hall and the Village Hall Management Committee (VHMC). Some of these indicate 
that since 2001 there has been a governance structure for the Village Hall and surrounding 
land where the VHMC is managing trustee, and RPC is the custodian trustee but also has a 
right to appoint two members of the VHMC.  This does not seem consistent with the form of 
the tennis club lease, and we are concerned that you might not have had sight of all the 
relevant documents. As far as we are aware there are no leases or licences between RPC and 
the VHMC for the village hall or surrounding land. 
 
For some time RPC and the VHMC had been operating under a shared understanding that 
there were different governance arrangements for the Village Hall itself and for the 
surrounding land.  The collective understanding was that the VHMC were the managing 
trustees for the Village Hall, but for the surrounding land RPC and the incumbent RPC 
Chairman were the managing trustees with RPC being the holding/custodian trustee in both 
cases.  Having reviewed the enclosed documents we do not believe that this has been the 
case since 2001. 
 
We would like you to check whether you had sight of the enclosed documents at the time you 
advised on the tennis club lease, and if appropriate to review and amend your advice. Specific 
points of guidance we are seeking are: 

• Does RPC have any duties in relation to the trusts for the Village Hall and surrounding 
land other than to act as the custodian trustee for both pieces of land and to carry out 
any legitimate instructions of the managing trustees (the VHMC)? 

• Is the chairman of RPC (as office holder) still automatically a trustee for the 
surrounding land, or did this cease to be the case when the 2001 charity scheme was 
created? 

• Does the lease to the tennis club need to be amended? In particular, who should be 
the parties to the lease? 

• Does the responsibility for making arrangements for 3rd party liability insurance and 
equipment safety for the surrounding land including the car park and play area lie 
with the managing trustees or with the custodian trustee? 

• If the VHMC were unable to continue to function would any of the managing trustees 
duties revert to RPC?  

 
Appendix 1:  Village Hall Title Documents 
 
This is the timeline of events related to the titles and governance arrangements of which we 
are aware: 
 



1) In 1928 the original Village Hall and the land on which it stood was conveyed to Hutton 
Rudby Parish Council (HRPC) in trust by Winifred Blair (See Attachment 1 - 1928 
Conveyance).   
 
2) In 1948 some additional land roughly corresponding to the carpark, the bowling green, the 
play area and part of the tennis court was conveyed in trust to a group of four individually 
named trustees (see Attachment 2 - 1948 Conveyance).    HRPC was not an original trustee for 
the surrounding land.  The title for the surrounding land was originally held by the trustees 
collectively. 
 
3) In 1967 two deeds of appointment were executed and stamped by the Charities 
Commission which appointed HRPC as an entity and the office holder of Chairman of HRPC as 
trustees for both charitable trusts.  No other trustees were created at this time (see 
Attachments 3 & 4 - 1967 deed of appointment 1928 & 1948) .  This had the effect that while 
the title to the Village Hall was held by the PC, the title to the surrounding land was jointly 
held by HRPC and the HRPC Chairman (plus any other trustees appointed after that date.)  The 
parties to the tennis club lease are consistent with this governance structure. 
 
4) In 2001 a new charity was created which absorbed both the original gifts of land which 
were the subject of two separate charitable trusts ( 'The Village Hall' and 'The Recreation 
Ground' ) each with its own arrangements for holding the legal title.  At this point RPC became 
the 'custodian trustee' for both pieces of land and the VHMC, a body of elected and appointed 
trustees became the 'managing trustees'. The RPC Chairman does not appear to be explicitly 
defined as a trustee or as a title holder from this point onwards.  Under the 2001 scheme, RPC 
has the right to appoint two of the 'managing trustees' (see attachment 5 - 2001 charity 
scheme). Until recently it had been standard practice for the RPC Chairman to be one of RPC's 
appointees. 
 
5) In 2002 RPC sought advice from the Charity Commission on its role and responsibilities (see 
attachment 6 - 2002 charity commission letter).  It confirmed that RPC is the holding trustee 
for the surrounding land, but does not explicitly identify the managing trustees. 
 
6) On 10 May 2017 you set out your understanding in an email to Jonathan Cooper who at 
that time was the Chairman of RPC and had been appointed to the VHMC by RPC i.e. he was 
also a trustee of the charity by appointment if not for any other reason (see attachment 7). 
 
We have already discussed these matters with the VHMC, and they are aware that we are 
seeking clarification on this matter.  It is our intention to provide a copy of your advice to the 
VHMC since any corrective actions may involve both RPC and the VHMC. 
 
I look forward to hearing from you. 
 
Emma Wiles 
Clerk to Rudby Parish Council 

 
12.2 Response from Jane Armitage of Jacksons by email dated 27/04/21 

Dear Emma 
  
I write further to my email dated 16th April and have now had chance to consider all of the 
paperwork which you have sent through to us in relation to title and charity matters for the 
village hall and adjoining recreational land area. 



  
The first query that you have raised with us is whether we have seen the Charity Scheme 
documentation before and I can confirm that we have not.  The documentation that was 
provided to us when we advised the Parish Council in relation to the lease for the tennis club 
was original title documentation, namely the 1948 Conveyance. 
  
Looking at the Charity Scheme, it is clear that Rudby Parish Council is the Custodian Trustee of 
the two pieces of title, namely village hall and the adjoining land making up the tennis club, 
bowls club and car park.  The legal title to both of these seems to be vested in Rudby Parish 
Council by way of the 2001 Charity Scheme.  We have investigated whether this should have 
triggered first registration of the title to the land at the Land Registry.  It is not entirely clear, 
but it would appear that the vesting of unregistered land in the Official Custodian by 
operation of law does not trigger compulsory first registration.  On this basis we do not think 
the land should have been subject to compulsory first registration.  We would however advise 
the Parish Council to consider seriously applying for voluntary first registration, as this would 
clarify land ownership position for now and in the future and would save any confusion arising 
over which documents need to be considered when dealing with these properties.  To make 
an application for first registration, there would need to be Land Registry compliant plan and 
we would need to produce the Conveyances and the Charity Scheme to the Land Registry.  I 
know that the tennis club have registered their Lease at the Land Registry and therefore there 
may be a filed plan which shows the land to the required scale with the required information 
which could be used by Rudby Parish Council in any such application.  
  
The second point that we have considered, on your behalf, is what amendments, if any, need 
to be made to the tennis club Lease which was granted by the Trustees of the legal title in 
accordance with the 1948 Conveyance, namely by Rudby Parish Council and the chairman for 
the time being of Rudby Parish Council.  Having considered this, we do not believe that you 
need to make any amendments to such Lease, because the correct trustee did grant the 
Lease, namely Rudby Parish Council.  The fact that an additional party joined in as landlord, 
namely the chairman of the Parish Council, we do not think invalidates such Lease.  We 
believe also there was clear intention to grant the Lease, the tennis club is in occupation and it 
would in any event be argued that they have rights of occupation based on the intention of 
the parties.  In the event that the freehold title to this charity land is registered, then the 
tennis club Lease would be referred to on such title as a Lease out of the freehold title. 
  
Turning to the other queries in your email, we would comment as follows:- 

• It would appear from the Charity Scheme that Rudby Parish Council’s role is as 
custodian trustee of both pieces of land and that day to day management of the land 
is carried out by the managing trustees.  There is detail in the Scheme as to who the 
managing trustees are.  We note that the managing trustees do have the power to 
insure property.  We would point out, however, that it is usual for legal owner of the 
freehold of a building to want to ensure that such building has good and valid 
buildings insurance.  The village hall is attached to the land and forms part of the 
freehold title.  Rudby Parish Council should therefore consider, either insuring the 
building itself and charging the premium to the managing trustees, or ensuring on an 
annual basis that the managing trustees have valid building insurance for suitable 
reinstatement cost to protect this asset.  We consider that as custodian trustee of the 
land, then there is a responsibility on Rudby Parish Council to ensure the charitable 
asset, which it holds the title to, is protected in this way. 



• In other insurance issues, however, it is the managing trustees who have 
responsibility for the use and care of the facility and they should therefore be 
responsible for third party liability insurance and maintenance of equipment etc.  A 
list of their powers is set out clearly in the Scheme.  Whilst the chairman of Rudby 
Parish Council is not automatically a trustee, as previously under the Conveyance, 
there is no reason why such person should not be a trustee.  You raise a question as 
to what would happen if the village hall management committee were unable to 
continue its function.  I would point out that in the Scheme, there is provision as to 
how trustees can be appointed and that if there is a need to appoint trustees 
differently from as set out in the Scheme, then application can be made to the Charity 
Commission for permission to do so.  The village hall management committee is 
effectively title given to the committee who manage and make the decisions in 
relation to this land.  You will note in the Scheme, that the committee even has power 
to decide to sell the land under certain circumstances, although it would be the 
custodian trustee who transferred the legal title.  If the village hall management 
committee could not continue to function, then you would need to look at the rules 
under the scheme for appointing trustees and who they should be to make up a new 
committee.  If this could not be done, then an application would need to be made to 
the Charity Commissioners for an alternative proposal, such as your comment that the 
Parish Council could manage the site.  

I trust that this is of assistance to you, but if you or any members of the Parish Council have 
any further queries, please do not hesitate to contact me. 
  
If the Parish Council would like to consider the voluntary first registration of site, then we can 
provide more information in relation to this. 
  
Kind regards 
Jane Armitage 
Managing Partner 
Commercial Property 
 

17 Falcon Court 
Stockton on Tees 
TS18 3TU 
 

 

 

 

 

 

 

 


